
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 

COMMONWEALTH OF PENNSYLVANIA 

CRIMINAL DIVISION 

 

COMMONWEALTH OF PENNSYLVANIA : 

       : No. CP-48-CR-1602-2014 

 v.      : 

       : 

CLINTON D. OXFORD,    : 

       : 

    Defendant.  : 

 

ORDER OF COURT 

 

 AND NOW, this 20th day of March 2017, upon consideration of Defendant’s 

Amended Petition for Post-Conviction Relief and the Commonwealth’s response 

thereto, and following a hearing, it is hereby ORDERED that the petition is 

DENIED, for the reasons set forth below. 

Defendant is hereby advised that he may file an appeal of this Order within 

thirty (30) days of the date thereof. Appointed counsel will continue to represent 

Defendant in connection with any appeal. 

STATEMENT OF REASONS 

 

 Defendant herein was charged with the offenses of Stalking – 18 Pa.C.S. 

§ 2709.1(a)(2) and Harassment – 18 Pa.C.S. § 2709(a)(7) as a result of a series 

of emails he sent to his Northampton County DUI Probation Officer, Jennifer 

Dodwell, in January 2014. On July 22, 2014, Defendant pleaded guilty before the 

Honorable Jennifer R. Sletvold to the Stalking charge, and the Harassment charge 

was withdrawn. Sentencing was deferred to August 22, 2014. At the time of his 
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plea, Defendant was represented by Attorney Michael Corcoran of the 

Northampton County Public Defender’s Office. On August 22, 2014 the sentencing 

was continued to September 5, 2014 so that a new member of the Public 

Defender’s Office could be appointed to represent Defendant, due to Mr. 

Corcoran’s departure therefrom in the interim. Attorney Anthony Rybak was 

appointed to represent the Defendant, and appeared in that capacity on 

September 5, 2014. On that date, Defendant withdrew his guilty plea and 

indicated that he wished to proceed to trial. Trial was scheduled for the following 

week. Prior to trial, the Commonwealth amended the information to include two 

charges of Terroristic Threats – 18 Pa.C.S. § 2706(a)(1). On September 11, 2014, 

Defendant was found guilty by a jury of twelve persons on all four charges. He 

was sentenced immediately thereafter. Post-trial motions were filed and denied, 

and on direct appeal the convictions and sentence were affirmed, on January 15, 

2016. On July 20, 2016, Defendant timely filed a pro se petition for collateral 

relief pursuant to the Post-Conviction Relief Act, 42 Pa.C.S. § 9541 et seq. (PCRA) 

and Attorney Tyree A. Blair, Sr. was appointed to represent the Defendant as 

conflicts counsel. Defendant filed a counseled Amended Petition for Post-

Conviction Relief on November 7, 2016. Three days prior thereto, Defendant filed 

a Petition for Recusal of Trial Judge, arguing that Judge Sletvold lacked 

impartiality in this matter, should have recused herself from presiding over the 

trial as a result of her representation of Ms. Dodwell in an unrelated civil matter 

years prior, and should recuse herself from presiding over his PCRA petition. On 
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November 22, 2016, while disagreeing that recusal was necessary, Judge Sletvold 

nonetheless did recuse herself from hearing Defendant’s PCRA, choosing to “err 

on the side of demonstrating fairness.” Opinion and Order of Court, p.22 

(November 22, 2016). The case was thereafter assigned to the Honorable Paula 

A. Roscioli for disposition of the instant petition. In his petition, Defendant raises 

numerous reasons why he believes his trial counsel, Anthony Rybak, was 

ineffective. We find that none of these claims affords Defendant relief. 

A. Trial counsel was not ineffective for failing to file a written 

motion for recusal, and Defendant has waived any claim that 

the trial judge should have recused herself. 

 

When raising a claim of ineffective assistance of counsel, a defendant bears 

the burden of proving, by a preponderance of the evidence, the elements of a 

three-part test as set forth in Commonwealth v. Pierce, 527 A.2d 973 (Pa. 1987). 

Those elements are: (1) that the underlying claim has arguable merit; (2) that 

counsel did not have a reasonable basis for the act or omission; and (3) that the 

defendant was prejudiced thereby. If Defendant is unable to prove even one of 

these elements, his claim of ineffective assistance of counsel must fail. Id. 

The first two assertions of error in Defendant’s petition are intertwined: he 

contends (a) that trial counsel should have made a written motion for recusal, 

and (b) that the trial judge should have recused herself. In his brief in support of 

his petition, Defendant inexplicably contends that “no motion for recusal [by trial 

counsel] is found in the record.” Def.’s Brief, p.7. This claim is clearly belied by 

the record, rendering the factual premise underlying this first claim of 



Page 4 of 17 

 

ineffectiveness – that trial counsel failed to move for recusal – clearly false. One 

day prior to the commencement of trial, just prior to voir dire, trial counsel did in 

fact make an oral motion for the trial judge to recuse herself. N.T. 9/9/14, p.5. 

Finding that Defendant had waived the opportunity to request recusal by his 

explicit assent on a previous occasion to her presiding over his case, and by his 

silence on the issue on the several other occasions on which he had appeared 

before her since that time, Judge Sletvold denied the Defendant’s motion. N.T. 

9/9/14, pp.6-9. Defendant has failed to indicate in any manner how the form of 

trial counsel’s motion for recusal was deficient, and how the filing of a written 

motion would have altered the course of events in this case. Regardless of the 

form of the motion, it is clear that Judge Sletvold would have denied same, and 

her finding on September 9, 2014 with regard to Defendant’s previous waiver is 

likewise supported by the record.  

On July 22, 2014, during the first proceeding in which Defendant appeared 

before her Honor, Judge Sletvold disclosed on the record her previous attorney-

client relationship with the victim in this case. At that time, Defendant’s plea 

counsel, Michael Corcoran, Esq., indicated that he had previously spoken with 

Defendant about this fact, and that Defendant was not seeking recusal after being 

given an opportunity to do so: 

Judge Sletvold: I’m going to reveal on the record, sir, I 
believe your counsel told you, that Ms. Dodwell is a former client of 

mine. About five years ago I represented her in an auto accident 
case. Do you understand that? 
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 Defendant:  Yes. 
 

 Judge Sletvold: Do you have any motions pursuant to that 
information, Counsel? 

 
 Mr. Corcoran: No. I did discuss your previous involvement 

with the victim in this case, and Mr. Oxford feels comfortable with 
having Your Honor preside over his guilty plea.  

 
N.T. 7/22/14, pp7-8. Given this prior opportunity, it is clear that the Court 

perceived that the request on September 9, 2014 for recusal was nothing more 

than a delay tactic – and that it was in fact being used by Defendant as such.  

Moreover, the Superior Court has previously found that Defendant has 

waived any claim that Judge Sletvold should have recused herself from presiding 

over the trial in this matter. Specifically, the Superior Court found that, by failing 

to seek recusal on July 22, 2014, which date was “the earliest possible moment” 

that he could have so moved, Defendant waived any claim that recusal was 

required. Commonwealth v. Oxford, 71 EDA 2015 (January 15, 2016) (quoting In 

re Lokuta, 11 A.3d 427 (Pa. 2011)). On July 22, 2014, when the Court invited 

Defendant to consider whether recusal was appropriate, and he had ample time 

to do so, he determined that it was unnecessary and waived same. We find that 

the Superior Court’s ruling on this issue is the final word thereupon, and that 

Defendant may not attempt to gain further review thereof by attempting to 

reframe the issue as one of ineffective assistance of counsel. Taking all of these 

facts into consideration, it is clear that trial counsel’s failure to file a written 

motion in no way prejudiced the Defendant, and that his claim for collateral relief 
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on said basis must fail. Moreover, we find that Defendant is entitled to no relief 

with respect to the issue of recusal.  

B. Defendant has not shown that trial counsel had no reasonable 

basis for allowing the introduction of evidence regarding 

Defendant’s criminal history without objection, and 

Defendant was not prejudiced by the introduction of same.  

 

Next, Defendant contends that trial counsel was ineffective insofar as he 

failed to make an objection when the victim testified on direct examination to the 

details of Defendant’s criminal history, or to request a curative instruction after 

that testimony was given. The referenced testimony, in which the witness 

volunteered specific information regarding Defendant’s criminal history that was 

not elicited by the Commonwealth, was as follows:  

Mr. Pepper:  How long have you known the Defendant? 

 

Ms. Dodwell: Clinton was sentenced for his – it was a 

second offense DUI back in 2008. It was actually a fourth offense but 

because of the way they’re sentenced, it was a second within ten 

years, and recklessly endangering another person. He got a total of 

a five-year sentence. I was supervising on that. He was paroled and 

released to the street. He was let out of the prison April of 2009. He 

violated by being rearrested on two different occurrences in 2009. 

That would have been June 2009. So then he was violated for those 

cases as well, and then I got him back in April 2010 after serving his 

jail time. 

 

Mr. Pepper:  So you’ve been supervising him for a while? 

 

Ms. Dodwell: Quite a long time, yes. 

 

Mr. Pepper:  It is to you that he reports, is it not? 

 

Ms. Dodwell: Yes. 
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Mr. Pepper:  As far as? 

 

Ms. Dodwell: Reporting to me for all three cases, the DUI, 

the other case. There was a simple assault, a driving under 

suspension, and then the other case was resisting arrest and a theft 

of a motor vehicle. So I had him on three cases. 

 

N.T. 9/10/14, pp.124-125. Trial counsel did not object to the introduction of this 

evidence. Defendant now contends that the introduction of this evidence was 

prejudicial to him, that trial counsel should have objected and, at a minimum, 

should have requested a curative instruction to the jury. 

 Defendant’s argument presumes that the introduction of this evidence was 

entirely improper. Pennsylvania Rule of Evidence 404(b) provides that 

“[e]vidence of a crime, wrong, or other act is not admissible to prove a person’s 

character in order to show that on a particular occasion the person acted in 

accordance with the character.” Pa.R.E. 404(b)(1). However: 

[t]his evidence may be admissible for another purpose, such as 
proving motive, opportunity, intent, preparation, plan, knowledge, 

identity, absence of mistake, or lack of accident. In a criminal case 
this evidence is admissible only if the probative value of the evidence 

outweighs its potential for unfair prejudice. 
 

Pa.R.E. 404(b)(2). In this case, the referenced testimony was not offered to prove 

Defendant’s character or conformity of action. It was necessary to introduce, at 

a minimum, evidence that Defendant had a criminal history, as the victim was his 

probation officer. The introduction of this evidence was necessary and proper to 

establish the nature of the relationship between the parties. See Commonwealth 

v. Simpson, 66 A.3d 253 (Pa. 2013) (permitting witness to testify that the 
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defendant had previously robbed him, to explain how he knew the defendant). 

Moreover, the introduction of evidence that Defendant and the victim had a long-

standing relationship as probationer and officer only inured to the benefit of 

Defendant’s defense strategy, as his defense was that he and the victim had an 

ongoing professional relationship in which he sent her emails frequently, of which 

she was accepting, and that the emails had, in the context of that relationship, a 

harmless meaning.  

While Defendant contends in his petition and brief that trial counsel had no 

reasonable basis for failing to object to the introduction of this evidence, it may 

be that counsel chose not to request a curative instruction so as not to highlight 

the issue. Such a strategy can be reasonable. Commonwealth v. Spotz, 870 A.2d 

822 (Pa. 2005). We cannot know this, however, as Defendant did not pursue this 

line of inquiry at the hearing on his petition, thereby failing to meet his burden of 

proof with respect to this issue. See Commonwealth v. Koehler, 36 A.3d 121 (Pa. 

2012) (rejecting an ineffectiveness claim where the defendant did not ask, in a 

PCRA hearing, about trial counsel’s strategy in failing to request a cautionary 

instruction).  

 Moreover, Defendant has failed to demonstrate how counsel’s failure to 

request a curative instruction prejudiced him. Prejudice is not presumed, and 

must be proven by the Defendant. See Commonwealth v. Hawkins, 894 A.2d 716 

(Pa. 2006) (holding, where the failure to request an alibi instruction was at issue, 

that competent counsel may have a reasonable basis for failing to make such a 
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request). In order to prove prejudice, Defendant must prove that “but for the 

errors and omissions of counsel, there is a reasonable probability that the 

outcome of the proceedings would have been different.” Commonwealth v. 

Kimball, 724 A.2d 326, 333 (Pa. 1999). Given the quantum of evidence presented 

by the Commonwealth in this case, we do not believe that such a probability 

exists, and Defendant has produced no evidence to suggest a contrary conclusion, 

but has merely stated that it is so. This is not a basis upon which we may grant 

relief, and accordingly relief on this issue must be denied. 

C. Defendant’s contention that the amendment of the 

information to include charges of Terroristic Threats is 

without arguable merit, and trial counsel’s failure to request 

a continuance following said amendment in no way 

prejudiced the Defendant. 

 

Defendant next argues that he is entitled to relief on the basis of trial 

counsel’s failure to request a continuance of the trial after the Commonwealth 

was permitted, on the eve of trial, to amend the information to include two counts 

of Terroristic Threats. Defendant has failed to demonstrate that the claim 

underlying his contention of ineffectiveness has merit, or that he was prejudiced 

by counsel’s failure in the regard. 

Pursuant to Pa.R.Crim.P. 564, the “court may allow an information to be 

amended when there is a defect in form, the description of the offense(s), the 

description of any person or any property, or the date charged, provided the 

information as amended does not charge an additional or different offense.” The 

purpose of this Rule “is to ensure that a defendant is fully apprised of the charges, 
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and to avoid prejudice by prohibiting the last minute addition of alleged criminal 

acts of which the defendant is uninformed.” Commonwealth v. Davalos, 779 A.2d 

1190, 1194 (Pa. Super. 2001). The test courts must use to determine whether 

an amendment is appropriate is 

whether the crimes specified in the original indictment or information 

involve the same basic elements and evolved out of the same factual 

situation as the crimes specified in the amended indictment or 

information. If so, then the defendant is deemed to have been placed 

on notice regarding his alleged criminal conduct. If, however, the 

amended provision alleges a different set of events, or the elements 

or defenses to the amended crime are materially different from the 

elements or defenses to the crime originally charged, such that the 

defendant would be prejudiced by the change, then the amendment 

is not permitted. 

 

Commonwealth v. J.F., 800 A.2d 942, 945 (Pa. Super. 2002). Where “there is no 

showing of prejudice, amendment of an information to add an additional charge 

is proper even on the day of trial.” Commonwealth v. Picchianti, 600 A.2d 597, 

599 (Pa. Super. 1991).  

 In this case, the Commonwealth was permitted to amend the information 

on the eve of trial to include two charges of Terroristic Threats, with respect to 

two specific emails that Defendant sent to the victim on January 30, 2014. These 

charges were added to the two original charges of Stalking and Harassment, 

which had previously been made with respect to a series of emails that Defendant 

had sent to the victim between January 7, 2014 and January 30, 2014. 

Importantly, the emails upon which the Terroristic Threats charges were 
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predicated were included in the evidence that supported the charges of Stalking 

and Harassment.  

 In order to prove the charge of Stalking, the Commonwealth was required 

to prove that the Defendant “engage[d] in a course of conduct or repeatedly 

communicate[d] to another person under circumstances which demonstrate[d] 

or communicate[d] either an intent to place such other person in reasonable fear 

of bodily injury or to cause substantial emotional distress to such other person.” 

18 Pa.C.S. § 2709.1(a)(2). In order to prove the charge of Harassment, the 

Commonwealth was required to prove that the Defendant “with intent to harass, 

annoy or alarm another, the person […] communicate[d] repeatedly[.]” 18 

Pa.C.S. § 2709(a)(7). And, in order to prove the charges of Terroristic Threats, 

the Commonwealth was required to prove that the Defendant: “communicate[d], 

either directly or indirectly, a threat to commit any crime of violence with intent 

to terrorize another.” 18 Pa.C.S. § 2706(a)(1). 

 An examination of the elements of each of these three crimes shows that 

they are closely related and contain overlapping elements. Again, the factual 

predicate for the charges of Terroristic Threats in this case – in which it was 

alleged that Defendants communicated to the victim a threat to commit a crime 

of violence – were two emails contained in the series of emails that already 

formed the basis for the charges of Stalking and Harassment. The purpose of 

amending the information was to reflect that the tone of the series of emails 

beginning on January 7, 2014 and continuing up to and including January 30, 



Page 12 of 17 

 

2014 had escalated on January 30, 2014 to introduce threats of violence. Thus it 

is clear that the amendment did not include a new factual scenario, and that “the 

crimes specified in the original indictment or information involve[d] the same 

basic elements and evolved out of the same factual situation as the crimes 

specified in the amended indictment or information,” rendering the amendment 

proper. Commonwealth v. J.F., supra. 

 Furthermore, while Defendant has argued in his petition and brief that he 

was prejudiced by counsel’s failure to request a continuance following the 

amendment of the information, he has failed to present any evidence or argument 

regarding how he was prejudiced, thus failing to meet his burden of proof on this 

issue. We are able to discern no prejudice occasioned by the absence of a 

continuance, which would merely have afforded counsel additional time to 

prepare for the trial of these additional charges – time which was clearly 

unnecessary given the uncomplicated and already-prepared theory of the 

defense. As trial counsel testified at the hearing on the instant petition, Defendant 

never contended that he was not the author of even one of the emails at issue. 

N.T. 2/7/17, p.46. Rather, the theory of the defense was that the meaning of the 

words in the emails was not the meaning ascribed to them by the Commonwealth, 

but that the words had a harmless meaning. N.T. 2/7/17, p.48. Trial counsel aptly 

pursed this theory of the defense in his cross-examination of the Commonwealth’s 

witnesses, and we cannot find that additional preparatory time was necessary for 
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Defendant to contest the Terroristic Threats charges. For all of these reasons, 

Defendant’s petition must be denied on this point. 

D. Trial counsel’s deficient preparation of Defendant’s direct 

appeal did not prejudice Defendant. 

 

Defendant next argues in his petition for relief that the manner in which 

trial counsel pursued his direct appeal was so ineffective as to render him 

unrepresented in pursuit of his direct appeal. More specifically, Defendant argues 

that trial counsel’s failure to file a well-developed appellate brief prejudiced him 

insofar as the absence of well-developed arguments acted as a waiver of two of 

Defendant’s issues on appeal – the insufficiency of the evidence to sustain his 

convictions, and that the guilty verdicts on the charges of Terroristic Threats and 

Stalking were against the weight of the evidence.  

Defendant is correct that the Superior Court found that these two claims 

on appeal were “woefully undeveloped,” and accordingly waived. Commonwealth 

v. Oxford, 71 EDA 2015 (January 15, 2016), slip. op. at 3. If the Superior Court 

had ended its ruling on Defendant’s appeal with such a finding, Defendant’s 

argument at this time may have some weight. In reality, despite finding that 

these two claims had been waived on appeal, the Superior Court went on to state 

that it would have nonetheless affirmed the convictions if the claims had not been 

waived. With regard to Defendant’s claim that there was insufficient evidence to 

support his convictions for either Stalking or Terroristic Threats: “In any event, 

even if we did not find the claim waived we would not hesitate to conclude that 
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the Commonwealth presented sufficient evidence to sustain the convictions[.]” 

Id. Furthermore, with regard to Defendant’s claim that the convictions for Stalking 

and Terroristic Threats were against the weight of the evidence: “Even if we were 

to address this claim on the merits, we would find that it provides Oxford no 

relief.” Id. Therefore, it is clear that the submission by trial counsel of even an 

exceedingly well-drafted brief would have afforded Defendant no relief on appeal. 

Accordingly, Defendant is simply unable to establish that trial counsel’s deficient 

performance in this regard prejudiced him in any manner, and his petition for 

collateral relief on this basis must fail. 

E. Trial counsel’s disrespect to the Court during the trial did not 

prejudice the Defendant. 

 

Defendant next contends that trial counsel’s behavior during the course of 

the trial in this matter was so inappropriate and outrageous as to have prejudiced 

Defendant. “To show prejudice, [Defendant] must demonstrate that there is a 

reasonable probability that, but for counsel’s allegedly unprofessional conduct, 

the result of the proceedings would have been different.” Commonwealth v. 

Gibson, 951 A.2d 1110 (Pa. 2008) “A reasonable probability is a probability 

sufficient to undermine confidence in the outcome.” Id.  

Having thoroughly reviewed the trial transcripts in this matter, as well as 

the limited evidence offered by Defendant in connection with the instant petition, 

we cannot conclude that he was prejudiced in any way by trial counsel’s behavior 

during the trial. While trial counsel’s behavior was disrespectful to the Court and 



Page 15 of 17 

 

required periodic admonishment, such admonishment was conducted almost 

exclusively out of the hearing of the jury. Moreover, when Judge Sletvold did 

correct counsel’s behavior in the presence of the jury following his closing 

argument, she specifically instructed the jurors not to hold counsel’s behavior 

against the Defendant in rendering a verdict. N.T. 9/11/14, p.49. “Absent 

evidence to the contrary, the jury is presumed to have followed the trial court's 

instructions.” Commonwealth v. O'Hannon, 732 A.2d 1193, 1196 (Pa. 1999). 

There is no evidence in this case which would suggest that the jury did not follow 

Judge Sletvold’s instruction on this point. It would be a simple matter for a jury 

to see that the behavior of an attorney is not a reflection of a defendant. 

Furthermore, given the evidence presented by the Commonwealth at trial, the 

Court’s confidence in the outcome thereof is in no way undermined by trial 

counsel’s behavior. Accordingly, Defendant is entitled to no relief on this issue. 

F. Defendant’s claim that a change of venue was warranted 

lacks arguable merit. 

 

In addition to each of the above issues, Defendant has briefed his claim 

that trial counsel was ineffective for failing to move for a change of venue. It 

appears, however, that Defendant is conceding that trial counsel’s failure to 

request a change of venue did not amount to ineffective assistance of counsel. In 

his Statement of Questions Involved, he answers in the negative in response to 

the question of whether trial counsel’s inaction in this regard rendered his 

assistance to Defendant ineffective, and in the body of his brief, after a discussion 



Page 16 of 17 

 

of some case law, Defendant concedes that “the outcome of the trial would not 

most likely be different but for counsel’s failure to request a change of venue.” 

Def.’s Brief, pp.2, 14.  

Even if Defendant were continuing to argue that trial counsel was 

ineffective in his failure to move for a change of venue, we would find that 

Defendant has failed to meet his burden of proof on this point. Pennsylvania Rule 

of Criminal Procedure 584 provides that venue or venire may be changed “when 

it is determined after hearing that a fair and impartial trial cannot otherwise be 

had in the county where the case is currently pending.” The moving party bears 

the burden of demonstrating the necessity of the requested change. 

Commonwealth v. Bridges, 757 A.2d 859 (Pa. 2000). The decision to grant or 

deny such a request is within the discretion of the trial court, said court being “in 

the best position to assess the atmosphere of the community, and to judge the 

necessity of the requested change.” Commonwealth v. Weiss, 776 A.2d 958, 964 

(Pa. 2001). Defendant has offered no evidence that such a change was necessary. 

While the victim was a Northampton County employee, that fact does not render 

the jurors of Northampton County unable to render a fair and impartial verdict 

according to the evidence. All crimes prosecuted in Northampton County take 

place in Northampton County, and the jurors deciding those cases share a 

community with the victims of those crimes. Nothing about the fact that the victim 

herein was employed by the County, as opposed to merely residing here, 

rendered the citizens of this County unable to fairly decide this case. Defendant 
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has offered nothing that would suggest to the contrary. Accordingly, his petition 

must also be denied on this point. 

G. Defendant has waived or withdrawn all other issues 

contained in his Amended Petition. 

 

In addition to each of the above issues, Defendant included the following 

issues in his Amended Petition: (a) that trial counsel should have included after-

discovered evidence in post-trial motions; (b) that trial counsel should have 

objected to emails being read during opening statements; (c) that trial counsel 

should have impeached witnesses on the inconsistency of dates; (d) that trial 

counsel should have moved for the two counts of Terroristic Threats to be 

consolidated into a single count; and (e) that trial counsel should have raised 

Defendant’s mental health as a possible defense or mitigating factor. Defendant 

has failed to argue these issues in his brief, and has also failed to develop a factual 

record that would support a conclusion that trial counsel was ineffective on any 

of these bases. Accordingly, we must conclude that Defendant has elected not to 

pursue these issues, and find them waived. 

 

        BY THE COURT: 

 

 

        _____________________ 

        PAULA A. ROSCIOLI, J. 

 


